HB 1902-1— Filed 04/04/2003, 10:40

COMMITTEE REPORT

MR. PRESIDENT:

Adopted 4/7/2003

TheSenate Committeeon Finance, to which wasr eferred HouseBill No. 1902, hashad the sameunder
consideration and begsleavetoreport thesameback tothe Senatewith therecommendation that said bill
be AMENDED asfollows:
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Page 1, after the title and before the enacting clause begin a new
paragraph and insert:

"Whereasthe West Baden SpringsHotel isan architectural jewel of
Indiang;

Whereasthe General Assembly wantsto preservethishistoric hotel
but is unable to devote sufficient state resources due to the fiscal
problems facing our government;

Whereas the General Assembly has repeatedly attempted to find
nongaming solutions to the economic malaise in Orange County;

Whereas the General Assembly authorized a riverboat gaming
license for Patoka Lake that was never issued; and

Whereas many citizens of Orange County have demonstrated to the
General Assembly an uncommon determination to improve the
economic opportunities available in their county: Therefore,".

Delete everything after the enacting clause and insert thefollowing:

SECTION 1.1C4-33-1-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1. This article applies only to the
following:

(1) Counties contiguous to Lake Michigan.
(2) Counties contiguous to the Ohio River.
{3) Counties contiguous to Patoka Lake:
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(3) A county that contains a historic hotel district.

SECTION 2.1C4-33-1-5ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 5. All shipments of gambling
devices, including slot machines, to an oper ating agent or a licensed
tiverboats river boat in this state; | ndiana, the registering, recording,
and labeling of which have been completed by the manufacturer or
dealer thereof in accordance with 15 U.S.C. 1171 through 1178, are
legal shipments of gambling devices into the state of Indiana.

SECTION 3.1C4-33-2-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 2. "Adjusted grossreceipts’ means:

(1) the total of all cash and property (including checks received
by alicensee or an operating agent) whether collected or not,
received by a licensee or an operating agent from gaming
operations; minus
(2) the total of:
(A) al cash paid out as winnings to patrons; and
(B) uncollectible gaming receivables, not to exceed the lesser
of:
(i) a reasonable provision for uncollectible patron checks
received from gaming operations; or
(ii) two percent (2%) of the total of all sums, including
checks, whether collected or not, lesstheamount paid out as
winnings to patrons.
For purposes of this section, acounter or personal check that isinvalid
or unenforceable under this article is considered cash received by the
licensee or operating agent from gaming operations.

SECTION4.1C4-33-2-11.11SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 11.1. "Historic hotel" means a structure originally
built asa hotel that:

(2) contained at least three hundred (300) sleeping roomson
or before January 1, 1930;

(2)islistedin, or isseeking listingin, the National Register of
Historic Places; and

(3) wasregionally recognized for the mineral springslocated
on the property that wer e thought to have significant health
benefitsfor the hotel's guests.

SECTION5.1C4-33-2-11.51SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 11.5. " Historic hotel district” meansa historic hotel
district that is established under 1C 36-7-11.5.

SECTION 6.1C4-33-2-14.51SADDED TOTHEINDIANA CODE
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ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 14.5." Oper ating agent" meansa per son with whom
the commission has entered into a contract under 1C 4-33-6.5 to
operateariverboat in a historic hotel district.

SECTION 7.1C4-33-2-14.6 ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 14.6. "Operating agent contract" refers to the
contract entered into by the commission under IC 4-33-6.5 with
respect to the operation of ariverboat in a historic hotel district.

SECTION 8. IC 4-33-2-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 17. "Riverboat" means
either of the following on which lawful gambling is authorized
under thisarticle:

(2) A self-propelled excursion boat located in acounty described
in t€ 4-33-1-1 on which tawfut gambting s adthorized and
Heensed tinder thisarticte: | C 4-33-1-1(1) or 1C 4-33-1-1(2) that
complieswith | C 4-33-6-6(a).

(2) A vessel located in a historic hotel district.

SECTION 9. IC 4-33-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17. (a) A person may
not be employed to serve the commission if:

(1) the person or the person's spouse, parent, or child is:
(A) an official of an operator or operating agent engaged in
gambling operationsin Indiana; or
(B) aperson with:
(i) afinancial interest in; or
(ii) afinancial relation with;
an operator or operating agent engaged in gambling
operationsin Indiana; or
(2) the person is a spouse, parent, or child of a commission
member.

(b) Theemployment of aperson employedin violation of subsection
(a) shall be terminated.

SECTION 10. IC 4-33-4-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 1. (a) Thecommission
has the following powers and duties for the purpose of administering,
regulating, and enforcing the system of riverboat gambling established
under this article:

(1) All powers and duties specified in this article.

(2) All powers necessary and proper to fully and effectively
execute thisarticle.

(3) Jurisdiction and supervision over the following:
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(A) All riverboat gambling operationsin Indiana.
(B) All persons on riverboats where gambling operations are
conducted.
(4) Investigate and reinvestigate applicants and license holders
and determine the eligibility of applicants for licenses or
oper ating agent contracts.
(5) Select among competing applicants the applicants that
promotethe most economic devel opment inahomedock areaand
that best serve the interests of the citizens of Indiana.
(6) Take appropriate administrative enforcement or disciplinary
action against alicensee or an operating agent.
(7) Investigate alleged violations of this article.
(8) Establish fees for licenses issued under this article.
(9) Adopt appropriate standards for the design, appearance,
aesthetics, and construction for riverboats and facilities.
(10) Conduct hearings.
(11) Issue subpoenas for the attendance of witnesses and
subpoenas duces tecum for the production of books, records, and
other relevant documents.
(12) Administer oaths and affirmations to the witnesses.
(13) Prescribe a form to be used by an operating agent or a
licensee involved in the ownership or management of gambling
operations as an application for employment by potentia
employees.
(14) Revoke, suspend, or renew licensesissued under thisarticle.
(15) Hire employees to gather information, conduct
investigations, and carry out other tasks under this article.
(16) Take any reasonable or appropriate action to enforce this
article.

(b) Applicants and license holders shall reimburse the commission
for costsrelated toinvestigationsand reinvestigati ons conducted under
subsection (a)(4).

SECTION 11. IC 4-33-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. The commission
shall adopt rules under 1C 4-22-2 for the following purposes:

(1) Administering this article.

(2) Establishing the conditions under which riverboat gambling
in Indiana may be conducted.

(3) Providing for the prevention of practices detrimental to the
public interest and providing for the best interests of riverboat
gambling.

) With respect to riverbosats that operate on Patoka take;
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A) the prevention of prectices detrimentat to the naturat
environment and scente beatity of Patoka take; and
{B) comptance by ticensees and riverboat patrons with the
reguirerments of +€ 14-26-2-5 and 1€ 14-28-1
£5) (4) Establishing rules concerning inspection of riverboatsand
the review of the permits or licenses necessary to operate a
riverboat.
6y (5) Imposing penalties for noncriminal violations of this
article.

SECTION 12. IC 4-33-4-3, AS AMENDED BY P.L.14-2000,
SECTION 13,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (a) The commission shall do the following:

(1) Adopt rules that the commission determines necessary to
protect or enhance the following:
(A) The credibility and integrity of gambling operations
authorized by this article.
(B) The regulatory process provided in this article.
{€) Fhe naturat environment and scente beatty of Patoka
teke:
(2) Conduct all hearingsconcerningcivil violationsof thisarticle.
(3) Provide for the establishment and collection of license fees
and taxes imposed under this article.
(4) Deposit the license fees and taxes in the state gaming fund
established by IC 4-33-13.
(5) Levy and collect penalties for noncriminal violations of this
article.
(6) Deposit the penaltiesin the state gaming fund established by
IC 4-33-13.
(7) Be present through the commission's inspectors and agents
during thetime gambling operations are conducted on ariverboat
to do the following:
(A) Certify the revenue received by ariverboat.
(B) Receive complaints from the public.
(C) Conduct other investigations into the conduct of the
gambling games and the maintenance of the equipment that
the commission considers necessary and proper.
{B) Whith respect to riverboats thet operate on Patoka Lake;
) t€ $4-26-2-6:
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(8) Adopt emergency rules under IC 4-22-2-37.1 if the
commission determines that:
(A) the need for arule is so immediate and substantial that
rulemaking procedures under IC 4-22-2-13 through
IC 4-22-2-36 are inadequate to address the need; and
(B) an emergency ruleislikely to address the need.

(b) The commission shall begin rulemaking procedures under
|C 4-22-2-13through | C 4-22-2-36 to adopt an emergency rule adopted
under subsection (a)(8) not later than thirty (30) daysafter the adoption
of the emergency rule under subsection (a)(8).

SECTION 13. IC 4-33-4-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3.5. The commission
may employ or contract for inspectors and agents required under
section 3(7) of thischapter. Thelicensed ownersand oper ating agents
shall, in the manner prescribed by the rules of the commission,
reimburse the commission for the salaries and other expenses of the
inspectors and agents required to be present during the time gambling
operations are conducted on ariverboat.

SECTION 14. IC 4-33-4-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. Thecommission may
enter an office, ariverboat, afacility, or other premisesof an operating
agent or a person holding an owner's, or supplier's license where
evidence of the compliance or noncompliancewiththisarticleislikely
to be found.

SECTION 15. IC 4-33-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. The commission
shall require that the records, including financial statements, of an
operating agent or aperson holding an owner's, or supplier'slicense
must be maintained in the manner prescribed by the commission.

SECTION 16. IC 4-33-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 8. If a licensee, an
operating agent, or an employee of alicensee or an oper ating agent
violatesthisarticle or engagesin afraudulent act, the commission may
do any combination of the following:

(1) Suspend, revoke, or restrict the license of the licensee, or
suspend, revoke, or restrict the gambling operations of an
oper ating agent.

(2) Require the remova of a licensee or an employee of a
licensee.

(3) Impose acivil penalty of not more than five thousand dollars
($5,000) against an individua who has been issued an
occupational license or aperson who has been issued asupplier's
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license for each violation of this article.
(4) Impose a civil penalty of not more than the greater of:
(A) ten thousand dollars ($10,000); or
(B) an amount equal to the licensee's or operating agent's
daily gross receipts for the day of the violation;
against an owner or operating agent for each violation of this
article.

SECTION 17. IC 4-33-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 9. The commission
shall requirean owner or oper ating agent conducting gambling games
to use a cashless wagering system in which a player's money is
converted to tokens, electronic cards, or chipsthat may be used only for
wagering on the riverboat.

SECTION 18. IC 4-33-4-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 11. The commission
shall establish the minimum amount of insurance that must be
maintained by:

(1) an operating agent; or
(2) owner and supplier licensees.

SECTION 19. IC 4-33-4-12, AS AMENDED BY P.L.204-2001,
SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 12. Except as provided by IC 7.1-3-17.5,1C 7.1
and the rules adopted by the al cohol and tobacco commission apply to:

(1) an operating agent; and
(2) aperson holding an owner's license.

SECTION 20. IC 4-33-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 13. (a) This section
does not apply to ariverboat located in a historic hotel district.

(b) After consulting with the United States Army Corps of
Engineers, the commission may do the following:

(1) Determine the waterways that are navigable waterways for
purposes of this article.

(2) Determine the navigable waterways that are suitable for the
operation of riverboats under this article.

by (c) In determining the navigable waterways on which riverboats
may operate, the commission shall do the following:

(1) Obtain any required approvals from the United States Army
Corps of Engineers for the operation of riverboats on those
waterways.

(2) Consider the economic benefit that riverboat gambling
provides to Indiana.

(3) Seek to ensure that all regions of Indiana share in the

2003



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

AM 190211/DI 44+

8

economic benefits of riverboat gambling.

condtct a feastbitity study eoncernine:
A) the environmentat impaet of the navigeation and docking of
{B) the impeet of the navigation and docking of riverboats
tipen the scente beatty of Patoka take:

SECTION 21. IC 4-33-4-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 15. The commission
shall annually do the following:

(1) Review the patterns of wagering and wins and losses by
persons on riverboat gambling operations under this article.

(2) Make recommendations to the governor and the general
assembly concerningwhether limitson wageringlossesshould be
imposed.

{3) Examine the impact on the natural environment and scenrie
beatty of Patoka take magde by the navigation and doeking of
rverboats:

SECTION 22. IC 4-33-4-16 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 16. (a) Thecommission
shall review and make adetermination on acomplaint by an oper ating
agent or aperson who has been issued an owner's license concerning
an investigative procedure that the licensee alleges is unnecessarily
disruptive of gambling operations.

(b) A licensee or an oper ating agent filing a complaint under this
section must prove al of the following by clear and convincing
evidence:

(1) The investigative procedure had no reasonable law
enforcement purpose.

(2) The investigative procedure was so disruptive as to
unreasonably inhibit gambling operations.

(c) For purposes of this section, the need to inspect and investigate
alicensee or an operating agent shall be presumed at all times.

SECTION 23. IC 4-33-4-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2003]: Sec. 17. (a) Thecommission
shall decide promptly and in reasonable order al license applications.

(b) Notwithstanding any provision of thisarticle, noowner'slicense
may be granted for any riverboat that is not to be docked in the city
described under 1C 4-33-6-1(a)(1) until the earlier of:

(1) the issuance of an owner's license for ariverboat that isto be
docked in the city described under IC 4-33-6-1(a)(1); or
(2) September 1, 1994,
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fe) Notwithstanding any provision of this articte; no owner'sticense
may be granted for any fiverboat that +s to be docked th a eounty
described th 1€ 4-33-1+-H3) unti Jaty 4; 1995

ey () A party aggrieved by an action of the commission denying,
suspending, revoking, restricting, or refusing the renewal of alicense
may request a hearing before the commission. A request for a hearing
must be made to the commission in writing not more than ten (10) days
after service of notice of the action of the commission.

fey (d) The commission shall serve notice of the commission's
actions to a party by persona delivery or by certified mail. Notice
served by certified mail is considered complete on the business day
following the date of the mailing.

B (e) The commission shall conduct all requested hearings
promptly and in reasonable order.

SECTION 24. IC 4-334-212, AS AMENDED BY
P.L.192-2002(ss), SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 21.2. (a) The Indiana
gaming commission shall require a licensed owner or an operating
agent to conspicuously display the number of the toll free telephone
line described in 1C 4-33-12-6 in the following locations:

(1) On each admission ticket to ariverboat if tickets are issued.
(2) On a poster or placard that is on display in a public area of
each riverboat where gambling games are conducted.

(b) Thetall free telephone line described in IC 4-33-12-6 must be:
(1) maintained by the division of mental health and addiction
under IC 12-23-1-6; and
(2) funded by the addiction services fund established by
IC 12-23-2-2.

(c) The commission may adopt rules under |C 4-22-2 necessary to

carry out this section.

SECTION 25. IC 4-33-5-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 1. An applicant for a
licenseor an oper ator agent contract under thisarticle must provide
the following information to the commission:

(1) The name, business address, and business tel ephone number
of the applicant.
(2) An identification of the applicant.
(3) The following information for an applicant that is not an
individual:

(A) The state of incorporation or registration.

(B) The names of all corporate officers.

(C) The identity of the following:
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(i) Any person in which the applicant has an equity interest
of at least one percent (1%) of all shares. The identification
must include the state of incorporation or registration if
applicable. However, an applicant that has a pending
registration statement filed with the Securitiesand Exchange
Commission is not required to provide information under
thisitem.
(ii) The shareholders or participants of the applicant. An
applicant that hasapending registration statement filed with
the Securities and Exchange Commission is required to
provide only the names of persons holding an interest of
more than one percent (1%) of all shares.
(4) An identification of any business, including the state of
incorporation or registration if applicable, in which an applicant
or the spouse or children of an applicant has an equity interest of
more than one percent (1%) of all shares.
(5) If the applicant has been indicted, been convicted, pleaded
guilty or nolo contendere, or forfeited bail concerning acriminal
offense other than a traffic violation under the laws of any
jurisdiction. Theapplicant must includethefoll owinginformation
under this subdivision:
(A) The name and location of the following:
(i) The court.
(ii) The arresting agency.
(iii) The prosecuting agency.
(B) The case number.
(C) The date and type of offense.
(D) The disposition of the case.
(E) Thelocation and length of incarceration.
(6) If the applicant has had a license or certificate issued by a
licensing authority in Indiana or any other jurisdiction denied,
restricted, suspended, revoked, or not renewed. An applicant must
provide the following information under this subdivision:
(A) A statement describing the facts and circumstances
concerning the denial, restriction, suspension, revocation, or
nonrenewal .
(B) The date each action described in clause (A) was taken.
(C) Thereason each action described in clause (A) wastaken.
(7) If the applicant has:
(A) filed or had filed against the applicant a proceeding in
bankruptcy; or
(B) been involved in a forma process to adjust, defer,
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1 suspend, or work out the payment of a debt;
2 including the date of filing, the name and location of the court,
3 and the case and number of the disposition.
4 (8) If the applicant has filed or been served with a complaint or
5 notice filed with a public body concerning:
6 (A) adelinquency in the payment of; or
7 (B) adispute over afiling concerning the payment of;
8 a tax required under federal, state, or local law, including the
9 amount, type of tax, the taxing agency, and times involved.
10 (9) A statement listing the names and titles of public officials or
11 officersof unitsof government andrelativesof thepublic officials
12 or officers who directly or indirectly:
13 (A) have afinancial interest in;
14 (B) have abeneficia interest in;
15 (C) are the creditors of;
16 (D) hold a debt instrument issued by; or
17 (E) have an interest in a contractual or service relationship
18 with;
19 an applicant.
20 (20) If an applicant for an operating agent contract or an
21 owner's or a supplier's license has directly or indirectly made a
22 political contribution, loan, donation, or other payment to a
23 candidate or an office holder in Indiana not more than five (5)
24 years before the date the applicant filed the application. An
25 applicant must provide information concerning the amount and
26 method of a payment described in this subdivision.
27 (11) The name and business telephone number of the attorney
28 who will represent the applicant in matters before the
29 commission.
30 (12) A description of aproposed or an approved riverboat gaming
31 operation, including the following information:
32 (A) Thetype of boat.
33 (B) The home dock location.
34 (C) The expected economic benefit to local communities.
35 (D) The anticipated or actual number of employees.
36 (E) Any statements from the applicant concerning compliance
37 with federal and state affirmative action guidelines.
38 (F) Anticipated or actual admissions.
39 (G) Anticipated or actual adjusted gross gaming receipts.
40 (13) A description of the product or serviceto be supplied by the
41 applicant if the applicant has applied for a supplier's license.
42 (14) The following information from each licensee or operator

AM 190211/DI 44+ 2003
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agent involved in the ownership or management of gambling
operations:
(A) An annual balance sheet.
(B) An annual income statement.
(C) A list of the stockholders or other persons having at |east
a one percent (1%) beneficia interest in the gambling
activities of the person who has been issued the owner's
license or operator agent contract.
(D) Any other information the commission considers
necessary for the effective administration of this article.

SECTION 26. IC 4-33-5-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 2. Notwithstanding any
other law, upon written request from a person, the commission shall
provide the following information to the person:

(1) The information provided under section 1 of this chapter
concerning a licensee or an applicant.

(2) The amount of the wagering tax and admission tax paid daily
to the state by alicensed owner or an oper ating agent.

(3) A copy of aletter providing the reasons for the denial of an
owner'slicense or an operating agent's contract.

(4) A copy of aletter providing the reasons for the commission's
refusal to alow an applicant to withdraw the applicant's
application.

SECTION 27. IC 4-33-6-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 1. (a) Thecommission
may issue to a person alicense to own one (1) riverboat subject to the
numerical and geographical limitation of owner's licenses under this
section, and |C 4-33-4-17. However, not morethan eteven {1y ten (10)
owner's licenses may be in effect at any time. Except as provided in
subsection (b), those eteven (1) ten (10) licenses are as follows:

(1) Two (2) licensesfor ariverboat that operates from the largest
city located in the counties described under 1C 4-33-1-1(1).

(2) One (1) license for ariverboat that operates from the second
largest city located in the counties described under
IC 4-33-1-1(2).

(3) One (1) license for a riverboat that operates from the third
largest city located in the counties described under
IC 4-33-1-1(1).

(4) One (1) license for a city located in the counties described
under IC 4-33-1-1(1). This license may not be issued to a city
described in subdivisions (1) through (3).

(5) A total of five (5) licensesfor riverboats that operate upon the
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Ohio River from counties described under I1C 4-33-1-1(2). The
commission may not issuealicenseto an applicant if theissuance
of the license would result in more than one (1) riverboat
operating from a county described in 1C 4-33-1-1(2).

{6) One (1) ticensefor ariverbosat that operates tpon Patokatake
from a county described tnder +€ 4-33-1-1(3)-

(b) If acity described in subsection (a)(2) or (a)(3) conductstwo (2)
elections under section 20 of this chapter and the voters of the city do
not vote in favor of permitting riverboat gambling at either of those
elections, the license assigned to that city under subsection (a)(2) or
(a)(3) may be issued to any city that:

(1) does not already have ariverboat operating from the city; and
(2) islocated in a county described in 1C 4-33-1-1(1).

(c) In addition to its power to issue owner's licenses under
subsection (a), thecommission may alsoenter intoacontract under
I C 4-33-6.5 with respect to the operation of one (1) riverboat on
behalf of the commission in a historic hotel district.

SECTION 28. IC 4-33-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. (a) A riverboat that
operates in a county described in IC 4-33-1-1(1) or IC 4-33-1-1(2)
must:

(1) have avalid certificate of inspection from the United States
Coast Guard for the carrying of at least five hundred (500)
passengers; and

(2) be at least one hundred fifty (150) feet in length.

by A riverbosat that operates on Patoka take must:

) have the eapacity to carry at teast five hundred (566)
Passengers;

{2} be &t teast one hundred fifty (1506} feet in tength: and

{3} meet safety standards reqdired by the commission:

ey (b) This subsection applies only to ariverboat that operates on
the Ohio River. A riverboat must replicate, as nearly as possible,
historic Indianasteamboat passenger vessel s of the nineteenth century.
However, steam propulsion or overnight lodging facilities are not
required under this subsection.

SECTION 29. IC 4-33-6-18 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 18. (a) Thissubsection
appliesto cities described in section 1(a)(1) through 1(a)(4) or section
(1)(b) of this chapter. The commission may not issue a license
authorizing ariverboat to dock in acity unless the legislative body of
thecity hasapproved an ordinance permitting thedocking of riverboats
in the city.
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(b) This subsection appliesto acounty described in section 1(a)(5)
of thischapter if thelargest city in the county is contiguousto the Ohio
River. The commission may not issue alicense authorizing ariverboat
to dock in the county unless an ordinance permitting the docking of
riverboats in the county has been approved by the legislative body of
the largest city in the county. The license must specify that the home
dock of the riverboat is to be located in the largest city in the county.

(c) This subsection applies to a county described in section 1(a)(5)
of this chapter if the largest city in the county is not contiguous to the
Ohio River. The commission may not issue a license authorizing a
riverboat to dock in the county unless an ordinance permitting the
docking of riverboats in the county has been approved by the county
fiscal body.

(d) This subsection applies to a county described in section Hay{6)
of this ehapter: in which a historic hotel district is located. The
commission may not isstue a ticense attherizing a riverboat to dock
enter into a contract under IC 4-33-6.5 for the operation of a
riverboat in the county unless an ordinance permitting the docking of
riverboats in the county has been approved by the county fiscal body.

SECTION 30. IC 4-33-6-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 19. (a) This section
appliesto:

(1) acounty contiguous to the Ohio River;

(2) a county eontigtots to Patoka take: containing a historic
hotel district; and

(3) acounty contiguous to Lake Michigan that has a population
of less than four hundred thousand (400,000).

(b) Notwithstanding any other provision of this article, the
commission may not:

(1) issuealicense under thisarticleto alow ariverboat to operate
in the county; or
(2) enter into a contract with an operating agent under
IC 4-33-6.5;
unless the voters of the county have approved the conducting of
gambling games on riverboats in the county.

(c) If the docking of a riverboat in the county is approved by an
ordinance adopted under section 18 of this chapter, or if at least the
number of the registered voters of the county required under |C 3-8-6-3
for apetitionto place acandidate on the ball ot sign apetition submitted
to the circuit court clerk requesting that a local public question
concerning riverboat gaming be placed on the ballot, the county
election board shall place the following question on the ballot in the
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county during the next general election:
"Shall teenses be tssued to permit riverboat gambling be
permittedin___ County?".

(d) A public question under this section shall be placed on theballot
in accordance with |C 3-10-9 and must be certified in accordance with
IC 3-10-9-3.

(e) The clerk of the circuit court of a county holding an election
under this chapter shall certify the results determined under
IC 3-12-4-9 to the commission and the department of state revenue.

(f) If apublic question under this section is placed on the ballot in
acounty and the voters of the county do not vote in favor of permitting
riverboat gambling under this article, a second public question under
this section may not be held in that county for at least two (2) years. If
thevotersof the county voteto reject riverboat gambling asecondtime,
athird or subsequent public question under this section may not be
held in that county until the general election held during the tenth year
following the year that the previous public question was placed on the
ballot.

SECTION 31. IC 4-33-6.5ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 6.5. Riverboat Operating Agent Contract

Sec. 1. The commission may enter into one (1) oper ating agent
contract with aper son to operateone(1) river boat on behalf of the
commission in a historic hotel district. The commission shall issue
arequest for proposals and award the contract under |C 5-22-9.

Sec. 2. (a) A person, including a person who holds or has an
interest in an owner'slicenseissued under thisarticle, may filean
application with the commission to serve as an operating agent
under this chapter. An applicant must pay a nonrefundable
application fee to the commission in an amount to be determined
by the commission.

(b) An applicant must submit the following on forms provided
by the commission:

(1) If the applicant is an individual, two (2) sets of the
individual'sfingerprints.

(2) If the applicant is not an individual, two (2) sets of
fingerprintsfor each officer and director of the applicant.

(c) Thecommission shall review theapplicationsfiled under this
chapter and shall inform each applicant of the commission's
decision.

(d) The costs of investigating an applicant to serve as an
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operating agent under this chapter shall be paid from the
application fee paid by the applicant.

(e) An applicant to serve as an operating agent under this
chapter must pay all additional coststhat are:

(1) associated with the investigation of the applicant; and
(2) greater than theamount of theapplication fee paid by the
applicant.

Sec. 3. The commission may not enter into an operating agent
contract with a person under this chapter if:

(1) the person has been convicted of a felony under | ndiana
law, the laws of any other state, or the laws of the United
States;

(2) the person has knowingly or intentionally submitted an
application under thischapter that containsfalseinformation;
(3) the person isa member of the commission;

(4) the person is an officer, a director, or a managerial
employee of a person described in subdivision (1) or (2);

(5) the person employs an individual who is described in
subdivision (1), (2), or (3); or

(6) alicenseissued to the per son to own or operate gambling
facilitiesin another jurisdiction has been revoked.

Sec. 4. In determining whether to grant an operating agent
contract to an applicant, the commission shall consider the
following:

(1) The character, reputation, experience, and financial
integrity of thefollowing:
(A) The applicant.
(B) A person that:
(i) directly or indirectly controlsthe applicant; or
(ii) isdirectly or indir ectly controlled by theapplicant or
by a person that directly or indirectly controls the
applicant.
(2) The facilities or proposed facilities for the conduct of
riverboat gamblingin ahistoric hotel district. The applicant
must submit to the commission a proposed design of the
riverboat.
(3) Thehighest prospectivetotal revenueto becollected by the
state from the conduct of riverboat gambling.
(4) Thegood faith affirmativeaction plan of each applicant to
recruit, train, and upgrade minorities in all employment
classifications.
(5) The financial ability of the applicant to purchase and
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maintain adequate liability and casualty insurance.
(6) Whether the applicant has adequate capitalization to
operate ariverboat for the duration of the contract.
(7) Theextent towhich theapplicant providesassurancesthat
the applicant will participatein the funding of:

(A) specific economic development programs; or

(B) infrastructureimprovements,
in the county wheretheriverboat islocated.
(8) The extent to which the applicant exceeds or meets other
standar ds adopted by the commission.

Sec. 5. After selecting the most appropriate operating agent
applicant, the commission may enter into an operating agent
contract with the person. The operating agent contract must
comply with this article and include the following terms and
conditions:

(1) The operating agent must pay a nonrefundableinitial fee
of onemillion dollar s ($1,000,000) to the commission. Thefee
must be deposited by the commission into the West Baden
Springs historic hotel preservation and maintenance fund
established by I1C 36-7-11.5-11(b).
(2) The operating agent must post a bond as required in
section 6 of this chapter.
(3) The operating agent must implement flexible scheduling.
(4) Theoperatingagent must locatetheriverboat in ahistoric
hotel district at alocation approved by both the commission
and the historic hotel preservation commission established
under 1C 36-7-11.5.
(5) The operating agent must comply with any requirements
concerning the exterior design of the riverboat that are
approved by both the commission and the historic hotel
preservation commission established under 1C 36-7-11.5.
(6) Notwithstanding any law limiting the maximum length of
contracts:
(A) theinitial term of the contract may not exceed twenty
(20) years; and
(B) any renewal or extension period per mitted under the
contract may not exceed twenty (20) years.
(7) Theoperating agent must collect and remit all taxesunder
IC 4-33-12 and | C 4-33-13.
(8) The operating agent must comply with therestrictionson
the transferability of the operating agent contract under
section 12 of this chapter.
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Sec. 6. (a) An operating agent must post a bond with the
commission at least sixty (60) days before the commencement of
regular riverboat operationsin the historic hotel district.

(b) The bond must be furnished in:

(1) cash or negotiable securities;
(2) asurety bond:
(A) with a surety company approved by the commission;
and
(B) guaranteed by a satisfactory guarantor; or
(3) an irrevocable letter of credit issued by a banking
institution of Indiana acceptable to the commission.

(c) If abond is furnished in cash or negotiable securities, the
principal shall be placed without restriction at the disposal of the
commission, but income inures to the benefit of the operating
agent.

(d) The bond:

(1) issubject to the approval of the commission;
(2) must bein an amount that the commission deter mineswill
adequately reflect the amount that a local community will
expend for infrastructureand other facilities associated with
ariverboat operation; and
(3) must be payable to the commission as obligee for usein
payment of the riverboat's financial obligations to the local
community, the state, and other aggrieved parties, as
determined by therules of the commission.
Any bond proceeds remaining after the payments shall be
deposited in the community trust fund established by
IC 36-7-11.5-8.

(e) If after ahearing (after at least five (5) dayswritten notice)
thecommission deter minesthat theamount of an operatingagent's
bond is insufficient, the operating agent shall, upon written
demand of the commission, file a new bond.

(f) Thecommission may requirean oper ating agent tofileanew
bond with a satisfactory surety in the same form and amount if:

(1) liability on the old bond is discharged or reduced by
judgment rendered, payment made, or otherwise; or

(2) in the opinion of the commission any surety on the old
bond becomes unsatisfactory.

(9) If a new bond obtained under subsection (e) or (f) is
unsatisfactory, the commission shall cancel the operating agent's
contract. If the new bond is satisfactorily furnished, the
commission shall releasein writingthesurety ontheold bond from
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any liability accruing after the effective date of the new bond.
(h) A bond isreleased on the condition that the oper ating agent
remains at the site of the riverboat operating within the historic
hotel district:
(D) for five (5) years; or
(2) until the date the commission entersinto a contract with
another operating agent to oper atefromthesitefor whichthe
bond was posted,;

whichever occursfirst.

(i) An operating agent who does not meet the requirements of
subsection (h) forfeitsabond filed under thissection. The proceeds
of a bond that isin default under this subsection are paid to the
commission and used in thesamemanner asspecified in subsection
(d).

(1) The total liability of the surety on a bond is limited to the
amount specified in the bond, and the continuous nature of the
bond may not be construed as allowing the liability of the surety
under a bond to accumulate for each successive approval period
during which the bond isin force.

(k) A bond filed under this section is released sixty (60) days
after:

(2) the time specified under subsection (h); and
(2) awritten request issubmitted by the operating agent.

Sec. 7. (a) An operating agent shall undergo a complete
investigation at least once every three (3) yearsto ensurethat the
operating agent remainsin compliance with thisarticle.

(b) Notwithstanding subsection (a), the commission may
investigate an operating agent at any time the commission
determines it is necessary to ensure that the operating agent
remainsin compliance with thisarticle.

(c) An operating agent shall bear the cost of an investigation or
areinvestigation under this section.

Sec. 8. An oper ating agent contract under thischapter per mits
the operating agent to operate one (1) riverboat on behalf of the
commission.

Sec. 9. An oper ating agent may apply tothecommission for and
may hold licenses that are necessary for the operation of a
riverboat, including the following:

(1) A license to prepare and serve food for human
consumption.
(2) Any other necessary license.

Sec. 10. An operating agent may own gambling equipment,
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devices, and supplies. Each operating agent must file an annual
report listing the operating agent's inventories of gambling
eguipment, devices, and supplies.

Sec. 11. Thisarticle does not prohibit an operating agent from
oper ating a school for thetraining of occupational licensees.

Sec. 12. (a) An operating agent must apply for and receive the
commission's approval before:

(1) an operating agent's contract is:

(A) transferred;

(B) sold; or

(C) purchased; or
(2) a voting trust agreement or other similar agreement is
established with respect to the operating agent.

(b) The commission shall adopt rules gover ning the procedure
an operating agent or other person must follow to take an action
under subsection (a). The rules must specify that a person who
obtainsan owner ship interest in an oper ating agent contract must
meet the criteria of this article and any rules adopted by the
commission. An operating agent may transfer an interest in an
operating agent contract only in accor dance with thisarticle and
rules adopted by the commission.

(c) An operating agent or any other person may not:

(1) lease;

(2) hypothecate; or

(3) borrow or loan money against;
an operating agent contract.

Sec. 13. A contract entered into under this chapter may not
include any termsunder which the operating agent isrequired to
pay any amount to the state or the gaming commission other than
the fees and taxes specifically authorized or required under this
article.

Sec. 14. Except asotherwisespecifically provided by thisarticle,
an operating agent is charged with all the dutiesimposed upon a
licensed owner under thisarticle.

SECTION 32. IC 4-33-7-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) A person holding
a supplier's license may sell, lease, and contract to sell or lease
gambling equipment and suppliesto alicensee or an operating agent
involved in the ownership or management of riverboat gambling
operations.

(b) Gambling suppliesand equi pment may not be distributed unless
the gambling supplies and equipment conformto standards adopted by
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the commission.

SECTION 33. IC 4-33-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. A person may not
receive asupplier'slicenseif:

(2) the person has been convicted of afelony under Indianalaw,
the laws of any other state, or laws of the United States;
(2) the person has knowingly or intentionally submitted an
application for a license under this chapter that contains false
information;
(3) the person is amember of the commission;
(4) the person is an officer, adirector, or amanagerial employee
of a person described in subdivision (1) or (2);
(5) the person employs an individual who:
(A) isdescribed in subdivision (1), (2), or (3); and
(B) participates in the management or operation of gambling
operations authorized under this article;
(6) the person owns more than a ten percent (10%) ownership
interest in:
(A) any other person holding an owner's license; or
(B) an operating agent contract;
issued under this ehapter: article; or
(7) alicense issued to the person:
(A) under this article; or
(B) to supply gaming suppliesin another jurisdiction;
has been revoked.

SECTION 34. IC 4-33-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. Gambling
equipment, devices, and supplies that are provided by a supplier may
be:

(1) repaired on ariverboat; or
(2) removed for repair from the riverboat to afacility owned by a
licensed owner or an oper ating agent.

SECTION 35. IC 4-33-8-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) Thecommission
may issue an occupational license to an individual if:

(1) theindividual has applied for the occupational license;

(2) a nonrefundable application fee set by the commission has
been paid on behalf of the applicant in accordance with
subsection (b);

(3) the commission has determined that the applicant is eligible
for an occupational license; and

(4) an annual license fee in an amount established by the
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commission has been paid on behaf of the applicant in
accordance with subsection (b).

(b) A licensed owner, an applicant for ariverboat owner's license,
an operating agent, an applicant for an operating agent contract,
or a holder of a supplier's license shall pay the application fee of an
individual applying for an occupational license to work:

(1) at the licensed owner's or operating agent's riverboat

gambling operation; or

(2) for the holder of a supplier'slicense.
The licensed owner, applicant for a riverboat owner's license,
oper ating agent, applicant for an operating agent contract, or the
holder of asupplier'slicense shall pay the annual occupational license
fee on behalf of an employee or potential employee. The licensed
owner, applicant for a riverboat owner's license, operating agent,
applicant for an operating agent contract, or the holder of a
supplier's license may seek reimbursement of the application fee or
annual license fee from an employee who is issued an occupational
license.

(c) A licenseissued under this chapter isvalid for one (1) year after
the date of issuance.

(d) Unless an occupational license is suspended, expires, or is
revoked, the occupational license may be renewed annually upon:

(1) the payment of an annual license fee by the licensed owner,
oper ating agent, or holder of asupplier'slicense on behalf of the
licensee in an amount established by the commission; and

(2) a determination by the commission that the licensee is in
compliance with this article.

(e) The commission may investigate the holder of an occupational
license at any time the commission determinesit isnecessary to ensure
that the licensee isin compliance with this article.

(f) A licensed owner, an applicant for ariverboat owner'slicense, an
oper ating agent, an applicant for an operating agent contract, or a
holder of a supplier's license shall pay the cost of an investigation or
reinvestigation of aholder of an occupational license who isemployed
by the licensed owner, operating agent, or licensed supplier. The
licensed owner, applicant for a riverboat owner's license, operating
agent, applicant for an operating agent contract, or holder of a
supplier's license may seek reimbursement of the cost of an
investigation or reinvestigation from an employee who holds an
occupationa license.

SECTION 36. IC 4-33-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. The commission
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shall adopt rules under 1C 4-22-2 providing the following:

(1) That an individual applying for an occupational license to
manage riverboat gambling operationsunder thisarticleissubject
to background inquiries and requirements similar to those
required for an applicant for an owner'slicense under 1C 4-33-6.
(2) That eachindividual applying for an occupational license may
manage gambling operations for only one (1) licensed owner or
oper ating agent.

SECTION 37. IC 4-33-8-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 9. (a) Thisarticle does
not prohibit alicensed owner or an oper ating agent from enteringinto
an agreement with a school approved by the commission for the
training of an occupational licensee.

(b) Training offered by aschool described in subsection (a) must be:
(1) in accordance with awritten agreement between the licensed
owner or oper ating agent and the school; and
(2) approved by the commission.

SECTION 38. IC 4-33-8-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 10. Training provided
for occupational licensees may be conducted:

(1) on ariverboat; or

(2) at a school with which a licensed owner or an operating
agent has entered into an agreement under section 9 of this
chapter.

SECTION 39. IC 4-33-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. Gambling may be
conducted by licensed owners or an oper ating agent on riverboats.

SECTION 40. IC 4-33-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. Minimum and
maximum wagers on gambling games shall be determined by the
person who has been issued an owner'slicense or an oper ating agent
contract.

SECTION 41. IC 4-33-9-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. Employees of the
commission and conservation officers of the department of natural
resources have the right to be present on a riverboat or adjacent
facilities under the control of aperson who has been issued an owner's
license or operating agent contract.

SECTION 42. IC 4-33-9-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 9. A person who has
been issued an owner's license or an operating agent contract may
not permit any form of wagering on gambling games except as
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permitted under this article.

SECTION 43. IC 4-33-9-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 10. Wagers may be
received only from a person present on atieensed riverboat. A person
present on a tieensed riverboat may not place or attempt to place a
wager on behalf of another person who is not present on the riverboat.

SECTION 44. IC 4-33-9-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 15. (a) All tokens,
chips, or electronic cards that are used to make wagers must be
purchased from the owner or oper ating agent of the riverboat:

(1) while on board the riverboat; or

(2) at an on-shore facility that:
(A) has been approved by the commission; and
(B) islocated where the riverboat docks.

(b) The tokens, chips, or electronic cards may be purchased by
means of an agreement under which the owner or operating agent
extends credit to the patron.

SECTION 45. IC 4-33-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. A person who
knowingly or intentionally does any of the following commits a Class
D felony:

(1) Offers, promises, or gives anything of value or benefit:
(A) to aperson who is connected with the owner or operating
agent of ariverboat, including an officer or an employee of a
riverboat owner, an operating agent, or a holder of an
occupational license; and
(B) under an agreement to influence or with the intent to
influence:
(i) the actions of the person to whom the offer, promise, or
gift was made in order to affect or attempt to affect the
outcome of a gambling game; or
(i) an officia action of a commission member.
(2) Salicits, accepts, or receives apromise of anything of value or
benefit:
(A) while the person is connected with ariverboat, including
an officer or employee of a licensed owner, an operating
agent, or aholder of an occupational license; and
(B) under an agreement to influence or with the intent to
influence:
(i) the actions of the person to affect or attempt to affect the
outcome of agambling game; or
(ii) an official action of a commission member.
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1 (3) Uses or possesses with the intent to use adeviceto assist in:

2 (A) projecting the outcome of the game;

3 (B) keeping track of the cards played;

4 (C) analyzing the probability of the occurrence of an event

5 relating to the gambling game; or

6 (D) analyzing the strategy for playing or betting to be used in

7 the game, except as permitted by the commission.

8 (4) Cheats at agambling game.

9 (5) Manufactures, sells, or distributes any cards, chips, dice,
10 game, or devicethat isintended to be used to violate this article.
11 (6) Alters or misrepresents the outcome of a gambling game on
12 which wagers have been made after the outcomeis made sure but
13 before the outcome is revealed to the players.

14 (7) Places a bet on the outcome of a gambling game after
15 acquiring knowledge that:

16 (A) isnot availableto all players; and

17 (B) concerns the outcome of the gambling game that is the
18 subject of the bet.

19 (8) Aids a person in acquiring the knowledge described in
20 subdivision (7) for the purpose of placing a bet contingent on the
21 outcome of a gambling game.

22 (9) Claims, callects, takes, or attempts to claim, collect, or take
23 money or anything of valuein or from a gambling game:

24 (A) with the intent to defraud; or

25 (B) without having made a wager contingent on winning a
26 gambling game.

27 (10) Claims, collects, or takes an amount of money or thing of
28 value of greater value than the amount won in a gambling game.
29 (11) Uses or possesses counterfeit chipsor tokensin or for usein
30 agambling game.

31 (12) Possesses a key or device designed for:

32 (A) opening, entering, or affecting the operation of agambling
33 game, drop box, or an electronic or a mechanical device
34 connected with the gambling game; or

35 (B) removing coins, tokens, chips, or other contents of a
36 gambling game.

37 This subdivision does not apply to a licensee or an operating
38 agent or an employee of alicensee or an oper ating agent acting
39 in the course of the employee's employment.

40 (13) Possesses materials used to manufacture a slug or device
41 intended to be used in a manner that violates this article.

42 SECTION 46. IC 4-33-10-2.1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2.1. (a) This section
applies only to contributions made after June 30, 1996.
(b) The definitions in 1C 3-5-2 apply to this section to the extent
they do not conflict with the definitionsin this article.
(c) As used in this section, "candidate" refers to any of the
following:
(1) A candidate for a state office.
(2) A candidate for alegidative office.
(3) A candidate for alocal office.
(d) As used in this section, "committee" refers to any of the
following:
(1) A candidate's committee.
(2) A regular party committee.
(3) A committee organized by alegislative caucus of the house of
the general assembly.
(4) A committee organized by alegislative caucus of the senate
of the general assembly.
(e) Asused in this section, "license" means:
(1) an owner'slicense issued under this article; er
(2) a supplier's license issued under this article to a supplier of
gaming supplies or equipment, including electronic gaming
equipment; or
(3) an operating agent contract issued under thisarticle.
(f) Asused in this section, "licensee” means a person who holds a
license. Theterm includes an operating agent.
(g) As used in this section, "officer" refers only to either of the
following:
(1) An individual listed as an officer of a corporation in the
corporation's most recent annual report.
(2) Anindividual whoisasuccessor toanindividual describedin
subdivision (1).
(h) For purposes of this section, a person is considered to have an
interest in alicensee if the person satisfies any of the following:
(1) The person holds at least a one percent (1%) interest in the
licensee.
(2) The personis an officer of the licensee.
(3) The person is an officer of a person that holds at least a one
percent (1%) interest in the licensee.
(4) The person isapalitical action committee of the licensee.
(i) A licensee is considered to have made a contribution if a
contribution is made by a person who has an interest in the licensee.
() A licensee or a person who has an interest in alicensee may not
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make acontribution to acandidate or acommittee during thefollowing
periods:
(1) The term during which the licensee holds alicense.
(2) The three (3) years following the final expiration or
termination of the licensee's license.

(k) A person who knowingly or intentionally violates this section
commits a Class D felony.

SECTION 47. IC 4-33-10-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2.5. (a) This section
applies only to property given after June 30, 1996.

(b) The definitions in 1C 3-5-2 apply to this section to the extent
they do not conflict with the definitionsin this article.

(c) Asused in this section, "license" means:

(1) an owner's license issued under this article; ef

(2) asupplier's license issued under this article to a supplier of
gaming supplies or equipment, including electronic gaming
equipment; or

(3) an operatingagent contract entered intounder thisarticle.

(d) Asused in this section, "licensee" means a person who holds a
license. Theterm includes an operating agent.

(e) As used in this section, "officer" refers only to either of the
following:

(1) An individual listed as an officer of a corporation in the
corporation's most recent annual report.

(2) Anindividua whoisasuccessor to an individual describedin
subdivision (1).

(f) For purposes of this section, a person is considered to have an
interest in alicensee if the person satisfies any of the following:

(1) The person holds at least a one percent (1%) interest in the
licensee.

(2) The person is an officer of the licensee.

(3) The person is an officer of a person that holds at least a one
percent (1%) interest in the licensee.

(4) The person isapoalitical action committee of the licensee.

(9) A licensee or aperson with aninterest in alicensee may not give
any property (as defined in IC 35-41-1-23) to a member of a precinct
committee to induce the member of the precinct committee to do any
act or refrain from doing any act with respect to the approval of alocal
public question under 1C 4-33-6-19.

(h) A person who knowingly or intentionally violates this section
commits aClass D felony.

SECTION 48. IC 4-33-11-3 IS AMENDED TO READ AS
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FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 3. (a) Thecommission
may:

(2) suspend alicense issued to the owner of ariverboat; or

(2) require an oper ating agent to suspend oper ations;
without notice or hearing if the commission determines that the safety
or health of patrons or empl oyeeswoul d be threatened by the continued
operation of the riverboat.

(b) Thesuspension of aan owner'slicenseor an operating agent's
operations under this section may remain in effect until the
commission determinesthat the cause for suspension has been abated.
The commission may revokethe license if the commission determines
that the owner or oper ating agent has not made satisfactory progress
toward abating the hazard.

SECTION 49.1C4-33-12-1, ASAMENDED BY P.L.192-2002(ss),
SECTION 21, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. (a) Thissubsection doesnot apply to ariverboat
that hasimplemented flexible scheduling under IC 4-33-6-21. A tax is
imposed on admissions to gambling excursions authorized under this
article at arate of three dollars ($3) for each person admitted to the
gambling excursion. This admission tax isimposed upon the licensed
owner conducting the gambling excursion.

(b) Thissubsection appliesonly to ariverboat that hasimplemented
flexible scheduling under I1C 4-33-6-21 or I1C 4-33-6.5. A tax is
imposed on the admissionsto ariverboat that hasimplemented flexible
scheduling under IC 4-33-6-21 or | C 4-33-6.5 at athefollowing rate:
of:

(1) Four dollars ($4) for each person admitted to a river boat
that docks in a county described in 1C 4-33-1-1(3). This
admission tax is imposed upon the operating agent of the
riverboat.

(2) Threedollars ($3) for each person admitted to the a riverboat
that docksin any other county. Thisadmission tax isimposed
upon the licensed owner operating the riverboat.

SECTION 50. IC 4-33-12-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 3. (a) A licensed owner
or an operating agent may issue tax-free passes to the following
persons:

(1) Actual and necessary officials and employees of the licensee
or operating agent.
(2) Other persons actually working on the riverboat.

(b) The number and issuance of tax-free passes is subject to the

rules of the commission. A list of all persons to whom the tax-free

2003



© 00 N O o~ WDN P

Ahhwwwwwgwwwwmmmmmmmmmml—\|—\|—\|—\|—\|—\|—\|—\|—\|—\
N P O © 0 N O O W NP O O©W 0W0~NO O WNPFP O O 0w NO O M wWDNN PP O

AM 190211/DI 44+

29

passes are issued must be filed with the commission.

SECTION 51. IC 4-33-12-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 4. (a) A licensed owner
or an operating agent must pay the admissions taxes collected to the
department. Thelicensed owner or oper ating agent must makethetax
payments each day for the preceding day's admissions.

(b) The payment of the tax under this section must be on a form
prescribed by the department.

(c) The department may require payment under this section to be
made by electronic funds transfer (as defined in IC 4-8.1-2-7(¢)).

(d) If the department requires taxes to be paid under this section
through electronic funds transfer, the department may alow the
licensed owner or oper ating agent tofileamonthly report to reconcile
the amount of taxes paid to the department.

SECTION 52. IC 4-33-12-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2003]: Sec. 5. Thecommission may
suspend or revoke the license of a licensed owner or order the
suspension of gaming oper ations of an oper ating agent that doesnot
submit the payment or the tax return form within the required time.

SECTION 53. IC 4-33-12-6, AS AMENDED BY P.L.1-2003,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 6. () The department shall place in the state
general fund the tax revenue collected under this chapter.

(b) Except asprovided by subsections(c) and (d) and IC 6-3.1-20-7,
the treasurer of state shall quarterly pay the following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of the
admissions tax collected by the licensed owner for each person
embarking on a gambling excursion during the quarter or
admitted to ariverboat that hasimplemented flexible scheduling
under IC 4-33-6-21 during the quarter shall be paid to:
(A) the city in which the riverboat is docked, if the city:
(i) islocated in a county having a population of more than
one hundred ten thousand (110,000) but less than one
hundred fifteen thousand (115,000); or
(ii) is contiguous to the Ohio River and isthe largest city in
the county; and
(B) the county in which the riverboat is docked, if the
riverboat is not docked in acity described in clause (A).
(2) Except as provided in subsection (k), one dollar ($1) of the
admissions tax collected by the licensed owner for each person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
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implemented flexible scheduling under 1C 4-33-6-21;
shall be paid to the county inwhich theriverboat is docked. Inthe
case of a county described in subdivision (1)(B), this one dollar
($1) is in addition to the one dollar ($1) received under
subdivision (1)(B).
(3) Except as provided in subsection (k), ten cents ($0.10) of the
admissions tax collected by the licensed owner for each person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under 1C 4-33-6-21;
shall be paid to the county convention and visitors bureau or
promotion fund for the county in which the riverboat is docked.
(4) Except as provided in subsection (k), fifteen cents ($0.15) of
the admissions tax collected by the licensed owner for each
person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during a quarter that has
implemented flexible scheduling under 1C 4-33-6-21;
shall be paid to the state fair commission, for use in any activity
that the commission isauthorized to carry out under IC 15-1.5-3.
(5) Except as provided in subsection (k), ten cents ($0.10) of the
admissions tax collected by the licensed owner for each person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under 1C 4-33-6-21;
shall be paid to the division of mental health and addiction. The
division shall alocate at least twenty-five percent (25%) of the
funds derived from the admissions tax to the prevention and
treatment of compulsive gambling.
(6) Except as provided in subsection (k), sixty-five cents ($0.65)
of the admissions tax collected by the licensed owner for each
person embarking on a gambling excursion during the quarter or
admitted to ariverboat during the quarter that has implemented
flexible scheduling under IC 4-33-6-21 shall be paid to the
Indiana horse racing commission to be distributed as follows, in
amounts determined by the Indiana horse racing commission, for
the promotion and operation of horse racing in Indiana:
(A) Toone (1) or more breed development funds established
by the Indiana horse racing commission under |C 4-31-11-10.
(B) To a racetrack that was approved by the Indiana horse
racing commission under 1C 4-31. The commission may make
a grant under this clause only for purses, promotions, and
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routine operations of the racetrack. No grants shall be made
for long term capital investment or construction and no grants
shall be made before the racetrack becomes operational andis
offering aracing schedule.

(c) With respect to tax revenue collected from a riverboat that
operates on Patoka take; located in a historic hotel district, the
treasurer of state shall quarterly pay the following amounts:

&) Fhe eounties described h 1€ 4-33-1-13) shaH receive one
dottar {51} of the admissions tax cotected for each person:
A) embarking on agambhng excdrsion durthg the euarter: of
{B) admitted to the riverboat during the quarter (if the
Fhis amoednt shalt be divided egualy among the eoudnties
described th 1€ 4-33-+H3)-
2y The Patoka teke development aceotnt established tnder
1€ 4-33-15 shalt recetve one dettar ($1) of the admissions tax
colected for each person:
A) embarking on agamblinfig exedrston during the eaarter: or
{B) admitted to the riverbeat during the guarter (if the
A) ts estabtished under 16 Y-5:€: 3457 et seq: and
(B} serves the Patoka take area:
shat reeetve forty eents ($040) of the admissrons tax eotected
for each person embarking on a gambling excursion during the
guarter of agdmitted to the riverboat during the euarter (if the
t4) The state generat fund shat recetve fifty eents {$0:50) of the
A) embarking on agambling exedrston during the eaarter: of
{B) admitted to the riverboat during the cuarter (if the
€5y Fhe division of mental heatth and addiction shalt receive ten
eents ($6-16) of the admissions tax cottected for each person:
A) embarking on a gambting exctrsion during the guearter: of
{B) admitted to the riverboat during the quarter (if the
Fhe diviston shatt aHoeate at teast twenty-five percent {(25%y of
the funds derived from the admissions tex to the prevention and
treatment of compttsive gambhng:
(1) Twenty-five percent (25% ) of theadmissionstax collected
during the quarter shall be paid to the county in which the
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riverboat isdocked. The county fiscal body may appropriate
all or part of the money received by the county under this
subdivision in equal amountsto the following:
(A) A town havingapopulation of morethan twothousand
two hundred (2,200) but less than three thousand five
hundred (3,500) located in a county having a population of
mor e than nineteen thousand three hundred (19,300) but
less than twenty thousand (20,000).
(B) A town having a population of more than three
thousand five hundred (3,500) located in a county having
a population of more than nineteen thousand three
hundred (19,300) but lessthan twenty thousand (20,000).
(C) A county having a population of more than ten
thousand seven hundred (10,700) but less than twelve
thousand (12,000).
(D) A county having a population of morethan thirty-nine
thousand six hundr ed (39,600) but lessthan forty thousand
(40,000).
(2) Sixteen percent (16%) of the admissions tax collected
during the quarter shall be paid in equal amounts to each
town that:
(A) islocated in the county in which the riverboat docks;
and
(B) contains a historic hotel.
The town council shall appropriate a part of the money
received by thetown under this subdivision to the budget of
the town'stourism commission.
(3) Nine percent (9%) of the admissionstax collected during
the quarter shall be paid to the historic hotel preservation
commission established under I1C 36-7-11.5.
(4) Twenty-five per cent (25%) of theadmissionstax collected
during the quarter shall be paid to the West Baden Springs
historic hotel preservation and maintenancefund established
by I1C 36-7-11.5-11(b).
(5) Twenty-five per cent (25% ) of theadmissionstax collected
during the quarter shall be paid to the department of
commer ceto be used by the department for the development
and implementation of a regional economic development
strategy to assist the residents of the county in which the
riverboat is located and residents of contiguous counties in
improvingtheir quality of lifeand to help promote successful
and sustainable communities. The regional economic
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development strategy must include goals concerning the
following issues:
(A) Job creation and retention.
(B) Infrastructure, includingwater , wastewater, and storm
water infrastructure needs.
(C) Housing.
(D) Workforcetraining.
(E) Health care.
(F) Local planning.
(G) Land use.
(H) Assistanceto regional economic development groups.
(I Other regional development issuesasdeter mined by the
department.

(d) With respect to tax revenue collected from a riverboat that
operates from a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000),
the treasurer of state shall quarterly pay the following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of the

admissions tax collected by the licensed owner for each person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under 1C 4-33-6-21;

shall be paid to the city in which the riverboat is docked.

(2) Except as provided in subsection (k), one dollar ($1) of the

admissions tax collected by the licensed owner for each person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under 1C 4-33-6-21;

shall be paid to the county in which the riverboat is docked.

(3) Except as provided in subsection (k), nine cents ($0.09) of the

admissions tax collected by the licensed owner for each person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under 1C 4-33-6-21;

shall be paid to the county convention and visitors bureau or

promotion fund for the county in which the riverboat is docked.

(4) Except as provided in subsection (k), one cent ($0.01) of the

admissions tax collected by the licensed owner for each person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under 1C 4-33-6-21;

shall be paid to the northwest Indiana law enforcement training
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center.
(5) Except as provided in subsection (k), fifteen cents ($0.15) of
the admissions tax collected by the licensed owner for each
person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during a quarter that has
implemented flexible scheduling under 1C 4-33-6-21;
shall be paid to the state fair commission for use in any activity
that the commission is authorized to carry out under 1C 15-1.5-3.
(6) Except as provided in subsection (k), ten cents ($0.10) of the
admissions tax collected by the licensed owner for each person:
(A) embarking on agambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under 1C 4-33-6-21;
shall be paid to the division of mental health and addiction. The
division shall alocate at least twenty-five percent (25%) of the
funds derived from the admissions tax to the prevention and
treatment of compulsive gambling.
(7) Except as provided in subsection (k), sixty-five cents ($0.65)
of the admissions tax collected by the licensed owner for each
person embarking on a gambling excursion during the quarter or
admitted to ariverboat during the quarter that has implemented
flexible scheduling under 1C 4-33-6-21 shall be paid to the
Indiana horse racing commission to be distributed as follows, in
amounts determined by the Indianahorse racing commission, for
the promotion and operation of horse racing in Indiana:
(A) To one (1) or more breed devel opment funds established
by the Indianahorse racing commission under |C 4-31-11-10.
(B) To aracetrack that was approved by the Indiana horse
racing commission under I1C 4-31. The commission may make
a grant under this clause only for purses, promotions, and
routine operations of the racetrack. No grants shall be made
for long term capital investment or construction, and no grants
shall be made before the racetrack becomesoperational andis
offering aracing schedule.

(e) Money paid to a unit of loca government under subsection
(b)(2) through (b)(2), (c)(1) through (c)(2), or (d)(1) through (d)(2):

(1) must be paid to the fiscal officer of the unit and may be
deposited in the unit's general fund or riverboat fund established
under IC 36-1-8-9, or both;

(2) may not be used to reduce the unit's maximum levy under
IC 6-1.1-18.5 but may be used at the discretion of the unit to
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reduce the property tax levy of the unit for a particular year;
(3) may be used for any legal or corporate purpose of the unit,
including the pledge of money to bonds, leases, or other
obligations under IC 5-1-14-4; and
(4) is considered miscellaneous revenue.
(f) Money paid by the treasurer of state under subsection (b)(3) or
(d)(3) shall be:
(1) deposited in:
(A) the county convention and visitor promation fund; or
(B) the county's general fund if the county does not have a
convention and visitor promotion fund; and
(2) used only for the tourism promotion, advertising, and
economic development activities of the county and community.
(g) Money received by the division of mental health and addiction
under subsections (b)(5) t€)}{5); and (d)(6):
(1) isannually appropriated to the division of mental health and
addiction;
(2) shall be distributed to the division of mental health and
addiction at times during each state fiscal year determined by the
budget agency; and
(3) shall be used by the division of mental health and addiction
for programs and facilities for the prevention and treatment of
addictionsto drugs, a cohol, and compulsivegambling, including
the creation and maintenance of a toll free telephone line to
provide the public with information about these addictions. The
division shall alocate at least twenty-five percent (25%) of the
money received to the prevention and treatment of compulsive
gambling.
(h) This subsection applies to the following:
(1) Each entity receiving money under subsection (b).
(2) Each entity receiving money under subsection (d)(1) through
(d)(2).
(3) Each entity receiving money under subsection (d)(5) through
(d)().
The treasurer of state shall determine the total amount of money paid
by the treasurer of state to an entity subject to this subsection during
thestatefiscal year 2002. Theamount determined under thissubsection
isthe base year revenue for each entity subject to this subsection. The
treasurer of state shall certify the base year revenue determined under
this subsection to each entity subject to this subsection.
(i) This subsection applies to an entity receiving money under
subsection (d)(3) or (d)(4). The treasurer of state shall determine the
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total amount of money paid by the treasurer of state to the entity
described in subsection (d)(3) during state fiscal year 2002. The
amount determined under this subsection multiplied by nine-tenths
(0.9) is the base year revenue for the entity described in subsection
(d)(3). The amount determined under this subsection multiplied by
one-tenth (0.1) is the base year revenue for the entity described in
subsection (d)(4). The treasurer of state shall certify the base year
revenue determined under this subsection to each entity subject to this
subsection.

(j) Thissubsection does not apply to an entity receiving money
under subsection (c). For state fiscal years beginning after June 30,
2002, the total amount of money distributed to an entity under this
section during a state fiscal year may not exceed the entity's base year
revenue as determined under subsection (h) or (i). If the treasurer of
state determinesthat thetotal amount of money distributed to an entity
under this section during a state fiscal year islessthan the entity'sbase
year revenue, the treasurer of state shall make a supplemental
distribution to the entity under +€ 4-33-13-5¢f)- | C 4-33-13-5(0).

(K) Thissubsection does not apply to an entity receiving money
under subsection (c). For state fiscal years beginning after June 30,
2002, the treasurer of state shall pay that part of the riverboat
admissions taxes that:

(1) exceed aparticular entity's base year revenue; and
(2) would otherwise be due to the entity under this section;
to the property tax replacement fund instead of to the entity.

SECTION 54. IC 4-33-13-1.5, ASADDED BY P.L.192-2002(ss),
SECTION 25,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1.5. (a) This section applies only to a riverboat
that has implemented flexible scheduling under IC 4-33-6-21 or
IC 4-33-6.5.

(b) A graduated tax is imposed on the adjusted gross receipts
received from gambling gamesauthorized under thisarticleasfollows:

(1) Fifteen percent (15%) of the first twenty-five million dollars
($25,000,000) of adjusted gross receipts received during the
period beginning July 1 of each year and ending June 30 of the
following year.

(2) Twenty percent (20%) of the adjusted gross receiptsin excess
of twenty-five million dollars ($25,000,000) but not exceeding
fifty million dollars ($50,000,000) received during the period
beginning July 1 of each year and ending June 30 of thefollowing
year.

(3) Twenty-five percent (25%) of the adjusted gross receipts in
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excess of fifty million dollars ($50,000,000) but not exceeding
seventy-five million dollars ($75,000,000) received during the
period beginning July 1 of each year and ending June 30 of the
following year.
(4) Thirty percent (30%) of the adjusted gross receipts in excess
of seventy-five million dollars ($75,000,000) but not exceeding
one hundred fifty million dollars ($150,000,000) received during
the period beginning July 1 of each year and ending June 30 of
the following year.
(5) Thirty-five percent (35%) of all adjusted gross receipts in
excess of one hundred fifty million dollars ($150,000,000).
The tax rates imposed under this section apply to adjusted gross
recei ptsreceived beginning the dateflexibl e scheduling isimplemented
under IC 4-33-6-21.

(c) The licensed owner or operating agent shall remit the tax
imposed by this chapter to the department before the close of the
business day following the day the wagers are made.

(d) The department may require payment under this section to be
made by electronic funds transfer (as defined in IC 4-8.1-2-7(f)).

(e) If the department requirestaxesto be remitted under thischapter
through electronic funds transfer, the department may alow the
licensed owner or oper ating agent to fileamonthly report to reconcile
the amounts remitted to the department.

() The department may allow taxes remitted under this section to
be reported on the same form used for taxes paid under 1C 4-33-12.

SECTION 55.1C 4-33-13-5, ASAMENDED BY P.L.192-2002(ss),
SECTION 26,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 5. (a) This subsection does not apply to tax
revenueremitted by an operating agent operatingariverboatin a
historic hotel district. After funds are appropriated under section 4 of
this chapter, each month the treasurer of state shall distribute the tax
revenue deposited in the state gaming fund under this chapter to the
following:

(1) The first thirty-three million dollars ($33,000,000) of tax
revenues collected under this chapter shall be set aside for
revenue sharing under subsection e (e).
(2) Subject to subsection {by; (c), twenty-five percent (25%) of the
remaining tax revenue remitted by each licensed owner shall be
paid:
(A) to the city that is designated as the home dock of the
riverboat from which thetax revenuewascollected, inthe case
of:
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(i) acity described in 1C 4-33-12-6(b)(1)(A); or
(i) acity located in a county having a population of more
than four hundred thousand (400,000) but less than seven
hundred thousand (700,000); or
{B) n eqtat sharesto the counties described 1€ 4-33-1-H3);
h the ease of artverboat whose home dock s on Patokatake:
of
€€} (B) to the county that is designated as the home dock of
theriverboat from which the tax revenue was collected, in the
case of ariverboat whose home dock isnot in acity described
in clause (A). et acotnty described it ctatse (B)-
(3) Subject to subsection t€); (d), the remainder of thetax revenue
remitted by each licensed owner shall be paid to the property tax
replacement fund.

(b) This subsection applies only to tax revenue remitted by an
operating agent operating ariverboat in a historic hotel district.
After fundsareappropriated under section 4 of thischapter, each
month the treasurer of state shall distribute the tax revenue
deposited in the state gaming fund under this chapter asfollows:

(1) Thirty-seven and one half per cent (37.5%) shall bepaid to
the property tax replacement fund established under
IC 6-1.1-21.
(2) Thirty-seven and onehalf percent (37.5% ) shall bepaid to
the West Baden Springs historic hotel preservation and
maintenance fund established by IC 36-7-11.5-11(b).
However, at any timethebalancein that fund exceedstwenty
million dollars ($20,000,000), the amount described in this
subdivision shall bepaid tothe property tax r eplacement fund
established under 1C 6-1.1-21.
(3) Five percent (5%) shall be paid to the historic hotel
preservation commission established under 1C 36-7-11.5.
(4) Ten percent (10%) shall be paid in equal amountsto each
town that:

(A) islocated in the county in which the riverboat docks;

and

(B) contains a historic hotel.
The town council shall appropriate a part of the money
received by the town under this subdivision to the budget of
the town'stourism commission.
(5) Ten percent (10%) shall be paid tothecounty in which the
riverboat islocated. The county fiscal body may appropriate
all or part of the money received by the county under this
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subdivision in equal amountsto the following:
(A) A town havingapopulation of morethan twothousand
two hundred (2,200) but less than three thousand five
hundred (3,500) located in a county having a population of
mor e than nineteen thousand three hundred (19,300) but
less than twenty thousand (20,000).
(B) A town having a population of more than three
thousand five hundred (3,500) located in a county having
a population of more than nineteen thousand three
hundred (19,300) but lessthan twenty thousand (20,000).
(C) A county having a population of more than ten
thousand seven hundred (10,700) but less than twelve
thousand (12,000).
(D) A county having a population of morethan thirty-nine
thousand six hundr ed (39,600) but lessthan forty thousand
(40,000).

(c) For each city and county receiving money under subsection
@(2)(A) or (a)(2)(C), the treasurer of state shall determine the total
amount of money paid by the treasurer of state to the city or county
during the state fiscal year 2002. The amount determined is the base
year revenue for the city or county. The treasurer of state shall certify
the base year revenue determined under this subsection to the city or
county. Thetotal amount of money distributed to acity or county under
this section during a state fiscal year may not exceed the entity's base
year revenue. For each state fiscal year beginning after June 30, 2002,
thetreasurer of state shall pay that part of the riverboat wagering taxes
that:

(1) exceeds a particular city or county's base year revenue; and

(2) would otherwise be due to the city or county under this

section;
to the property tax replacement fund instead of to the city or county.

fe} (d) Each statefiscal year thetreasurer of state shall transfer from

the tax revenue remitted to the property tax replacement fund under
subsection () (3) to the build Indianafund an amount that when added
to the following may not exceed two hundred fifty million dollars
($250,000,000):

(2) Surplus lottery revenues under |C 4-30-17-3.

(2) Surplus revenue from the charity gaming enforcement fund

under IC 4-32-10-6.

(3) Tax revenue from pari-mutuel wagering under 1C 4-31-9-3.
Thetreasurer of state shall maketransfers on amonthly basisasneeded
to meet the obligations of the build Indiana fund. If in any state fiscal
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year insufficient money is transferred to the property tax replacement
fund under subsection (a)(3) to comply with this subsection, the
treasurer of state shall reduce the amount transferred to the build
Indiana fund to the amount available in the property tax replacement
fund from the transfers under subsection (a)(3) for the statefiscal year.
fey (e) Before August 15 of 2003 and each year thereafter, the

treasurer of state shall distribute the wagering taxes set aside for
revenue sharing under subsection (a)(1) to the county treasurer of each
county that does not have a riverboat according to the ratio that the
county's popul ation bearsto the total population of the countiesthat do
not have ariverboat. The county treasurer shall distribute the money
received by the county under this subsection as follows:

(1) To each city located in the county according to the ratio the

city's population bears to the total population of the county.

(2) To each town located in the county according to the ratio the

town's population bears to the total population of the county.

(3) After thedistributionsrequired in subdivisions (1) and (2) are

made, the remainder shall be retained by the county.

fey (f) Money received by a city, town, or county under subsection
ey (e) may be used only:

(1) to reduce the property tax levy of the city, town, or county for
aparticular year (a property tax reduction under this subdivision
does not reduce the maximum levy of the city, town, or county
under IC 6-1.1-18.5);
(2) for deposit in aspecial fund or allocation fund created under
IC 8-22-35, IC 36-7-14, IC 36-7-14.5, IC 36-7-15.1, and
IC 36-7-30 to provide funding for additional credits for property
tax replacement in property tax increment allocation areas,
(3) to fund sewer and water projects, including storm water
management projects; or
(4) for police and fire pensions.
However, not more than twenty percent (20%) of the money received
under subsection ey (€) may be used for the purpose described in
subdivision (4).

5 (g) This subsection does not apply to an entity receiving
money under | C 4-33-12-6(c). Before September 15 of 2003 and each
year thereafter, the treasurer of state shall determine the total amount
of money distributed to an entity under IC 4-33-12-6 during the
preceding state fiscal year. If the treasurer of state determines that the
total amount of money distributed to an entity under IC 4-33-12-6
during the preceding state fiscal year was less than the entity's base
year revenue (as determined under |C 4-33-12-6), thetreasurer of state
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shall make a supplemental distribution to the entity from taxes
collected under this chapter and deposited into the property tax
replacement fund. Theamount of the supplemental distributionisequal
to the difference between the entity's base year revenue (as determined
under IC 4-33-12-6) and the total amount of money distributed to the
entity during the preceding state fiscal year under |C 4-33-12-6.

SECTION 56. IC 4-33-14-5, AS AMENDED BY P.L.195-2001,
SECTION 12,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 5. (a) Asused inthissection, "goodsand services'
does not include the following:

(1) Utilities and taxes.

(2) Financing costs, mortgages, loans, or other debt.

(3) Medical insurance.

(4) Fees and payments to a parent or an affiliated company of an
oper ating agent or the person holding an owner's license, other
than fees and payments for goods and services supplied by
nonaffiliated personsthrough an affiliated company for the use or
benefit of the operating agent or the person holding the owner's
license.

(5) Rentspaidfor real property or payments constituting the price
of an interest in real property as a result of a real estate
transaction.

(b) Notwithstanding any law or ruleto the contrary, the commission
shall establish annual goalsfor an operating agent or aperson issued
an owner's license:

(2) for the use of minority and women's business enterprises; and
(2) derived from a statistical analysis of utilization study of
licensee and operating agent contracts for goods and services
that are required to be updated every five (5) years.
An operating agent or a person holding an owner's license shall
submit annually to the commission a report that includes the total
dollar value of contracts awarded for goods or services and the
percentage awarded to minority and women's business enterprises.

(c) An oper ating agent or aperson holding an owner'slicense shall
make a good faith effort to meet the requirements of this section and
shall annually demonstrate to the commission that an effort was made
to meet the requirements.

(d) An oper ating agent or aperson holding an owner'slicense may
fulfill not more than seventy percent (70%) of an obligation under this
chapter by requiring a vendor to set aside a part of a contract for
minority or women's business enterprises. Upon request, the licensee
or operating agent shall provide the commission with proof of the
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amount of the set aside.

SECTION 57. IC 4-33-14-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. If the commission
determines that the provisions of this chapter relating to expenditures
and assignmentsto minority and women'sbusi ness enterpriseshavenot
been met, by atieensee; the commission may suspend, limit, or revoke
the owner'slicense or oper ating agent's gaming oper ations, or may
fine or impose appropriate conditions on the licensee or operating
agent to ensure that the goals for expenditures and assignments to
minority and women's business enterprises are met. However, if a
determination is made that a person holding an owner's license or an
operating agent has failed to demonstrate compliance with this
chapter, the person has ninety (90) days from the date of the
determination of noncompliance to comply.

SECTION 58. IC 4-33-14-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 8. The commission
shall supply personsholding owner'slicensesand the oper ating agent
with a list of the minority and women's business enterprises the
commission has certified under section 7 of this chapter. The
commission shall review thelist annually to determinetheminority and
women's business enterprises that should continue to be certified. The
commission shall establish aprocedurefor challenging the designation
of acertified minority and women's businessenterprise. The procedure
must include proper notice and a hearing for all parties concerned.

SECTION 59. IC 4-33-18-8, AS ADDED BY P.L.192-2002(ss),
SECTION 27,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 8. The department shall impose an annual fee of
twenty-five thousand dollars ($25,000) upon the following:

(1) Eachlicensed owner or oper ating agent operating ariverboat
in Indiana.

(2) Each permit holder (as defined in IC 4-31-2-14) operating a
live pari-mutuel horse racing facility in Indiana.

SECTION 60. IC 7.1-3-17.5-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 1. (a) Thecommission
may issue an excursion and adjacent landsite permit to a person who
has been issued a riverboat owner's license under 1C 4-33-6 or an
operating agent (as defined in IC 4-33-2-14.5) to sell acoholic
beverages for on-premises consumption only. The permit may be a
single permit even though more than one (1) area constitutes the
licensed premises of the permit.

(b) A permit issued under this chapter may be used:

(1) on theriverboat; and
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(2) in arestaurant owned by the person who has been issued a
riverboat owner's license or an operating agent contract (as
definedin | C 4-33-2-14.6) if therestaurant islocated on property
adjacent to the property used by the riverboat for docking
purposes.

SECTION 61.1C 36-7-11.51SADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 11.5. Historic Hotel Preservation

Sec. 1. (a) Asused in this chapter, " commission” refersto the
historichotel preservation commission established by aninterlocal
agreement under section 3 of this chapter.

(b) Except as provided in section 11 of this chapter, " fund"
refersto the community trust fund established by section 8 of this
chapter.

(c) Asused inthischapter, " historic hotel” hasthe meaning set
forthin1C 4-33-2-11.1.

(d) Asused in this chapter, " qualified historic hotel" refersto
a historic hotel that has an atrium that includes a domethat is at
least two hundred (200) feet in diameter.

Sec. 2. (@) Thischapter appliesto atown that satisfies either of
thefollowing criteria:

(1) Thetown contains a qualified historic hotel.
(2) The town contains a historic hotel and is adjacent to
another town containing a qualified historic hotel.

(b) The towns described in subsection (a) may enter into an
interlocal agreement under |C 36-1-7 to establish a historic hotel
district under this chapter. The historic hotel district:

(1) may not include any ar ea outside the county of the towns
that enter into theinterlocal agreement; and
(2) consists solely of thereal property that is:
(A) owned by the historic hotels; and
(B) part of thetract of land (asdefined in I1C 6-1.1-1-22.5)
that includesthe parcel or parcelsof land upon which the
historic hotel building islocated.

Sec. 3. (a) An ordinance establishing an interlocal agreement
under section 2 of this chapter:

(1) must provide for the establishment of a historic hotel
preservation commission in the same manner as|C 36-7-11;
(2) shall specify which powers under IC 36-7-11 the
commission may exercise in administering the historic hotel
district; and
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(3) may not conflict with a requirement of this chapter.
If any provision in IC 36-7-11 conflicts with this chapter, the
provisions of this chapter control.

(b) The ordinance must provide for the following member ship
on the historic hotel preservation commission:

(1) An individual appointed by the legislative body of the
county in which the towns are located.

(2) An individual appointed by the convention and visitor's
bureau of the county in which thetowns are located.

(3) An individual appointed by the town council of a town
meetingthecriteriaset forthin section 2(a)(1) of thischapter.
(4) An individual appointed by the town council of a town
meetingthecriteriaset forthin section 2(a)(2) of thischapter.
(5) An individual appointed by the Historic Landmarks
Foundation of Indiana.

(6) The owner of a qualified historic hotel or the owner's
designee.

(7) Theowner of ahistorichotel located in atown meetingthe
criteria set forth in section 2(a)(2) of this chapter or the
owner's designee.

(8) A nonvoting member appointed by the governor.

(c) The member s described in subsection (b)(1) through (b)(5)
shall each servefor aterm of three (3) years. However, the terms
of the original voting members may be for one (1) year, two (2)
years, or three (3) yearsin order for thetermsto be staggered, as
provided by the ordinance. A vacancy shall be filled for the
duration of theterm by the original appointing authority.

(d) The ordinance may provide qualifications for members of
the commission described in subsection (b)(1) through (b)(4). In
addition, the member s appointed under subsection (b)(1) through
(b)(4) must be residents of the county who are interested in the
preservation and development of historic areas. The commission
should include professionals in the tourism industry and
professionalsin the disciplines of architectural history, planning,
and other disciplinesrelated to historic preservation, to the extent
that those professionals are available in the community. The
ordinance may also provide for the appointment of advisory
member sthat the legislative body consider s appropriate.

(e) Each member of the commission must, befor ebeginning the
dischar ge of the duties of the member's office, do the following:

(1) Take an oath that the member will faithfully execute the
duties of the member's office according to Indiana law and
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rules adopted under Indiana law.

(2) Provideabond to the state that:
(A) isfor twenty-fivethousand dollar s ($25,000); and
(B) is, after being executed and approved, recorded in the
office of the secretary of state.

(f) A member of the commission isnot entitled to a salary per
diem or reimbursement for traveling expenses or other expenses
incurred in connection with the member's duties.

Sec. 4. The ordinance adopted under this chapter may:

(1) designate an officer or employee of a town to which this
chapter appliesto act asadministrator;

(2) permit the commission to appoint an administrator who
shall servewithout compensation except r easonable expenses
incurred in the performance of theadministrator'sduties; or
(3) providethat the commission act without the servicesof an
administrator.

Sec. 5. (&) The commission shall elect from its membership a
chair per son and vice chair per son, who shall servefor one (1) year
and may bereelected.

(b) The commission shall adopt rules consistent with this
chapter for thetransaction of itsbusiness. Therules must include
the time and place of regular meetings and a procedure for the
calling of special meetings. Four (4) voting members constitute a
quorum of the commission. No action may be taken by the
commission unlessamajority of thevoting member sappointed to
the commission votein favor of taking the action.

(c) All meetings of the commission must be open to the public,
and a public record of the commission'sresolutions, proceedings,
and actions must be kept.

(d) If the commission has an administrator, the administrator
shall act asthe commission'ssecretary. | f thecommission doesnot
havean administrator, the commission shall elect a secretary from
its member ship.

(e) The commission shall hold regular meetings, at least
monthly, except when it has no business pending.

Sec. 6. (a) Money acquired by the commission is subject to the
laws concer ning the deposit and safekeeping of public money.

(b) The money of the commission and the accounts of each
officer, employee, or other person entrusted by law with the
raising, disposition, or expenditure of the money or part of the
money ar e subject to examination by the state board of accounts.

Sec. 7. (a) Except as otherwise specified in this chapter, the
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commission hasall of the powersand responsibilities of a historic
preservation commission established under 1C 36-7-11.
(b) The commission shall do the following:
(1) Designate a fiscal agent who must be the fiscal officer of
one (1) of thetownsto which this chapter applies.
(2) Employ professional staff to necessary assist the
commission in carrying out itsduties.
(3) Engage consultants, attorneys, accountants, and other
professionals necessary to carry out the commission'sduties.
(4) Jointly approve, with the | ndiana gaming commission, the
location and exterior design of ariverboat to be operated in
the historic hotel district.
(55 Make recommendations to the Indiana gaming
commission concer ningtheselection of an oper ating agent (as
defined in | C 4-33-2-14.5) that the commission believes will:
(A) promote the most economic development in the area
surrounding the historic hotel district; and
(B) best servetheinterestsof theresidents of thecounty in
which the historic hotel district is located and all other
citizens of Indiana.
(6) Make recommendations to the Indiana gaming
commission concer ning the oper ation and management of the
riverboat to be operated in the county.

(c) Thissection doesnot limit the power sof the I ndiana gaming
commission with respect to the administration and regulation of
riverboat gaming under 1C 4-33.

Sec. 8. (a) The community trust fund is established.

(b) The fund consists of the following:

(1) Money disbursed from the commission.

(2) Donations.

(3) Interest and dividends on assets of the fund.

(4) Money transferred to the fund from other funds.
(5) Money from any other source.

(c) Thecommission shall manage and develop the fund and the
assets of thefund.

(d) The commission shall do the following:

(1) Establish apolicy in accor dancewith subsection (g) for the
investment of the fund's assets.

(2) Perform other tasksconsistent with prudent management
and development of the fund.

(e) Subject totheinvestment policy of thecommission, thefiscal
agent appointed by the commission shall administer the fund and
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invest the money in the fund.

(f) The expenses of administering the fund and implementing
this chapter shall be paid from the fund.

(g) Money in the fund that is not currently needed to meet the
obligations of the fund may be invested in the same manner as
other public funds are invested. I nterest that accrues from these
investments shall be deposited in the fund.

Sec. 9. Thecommission hasthe soleauthority to allocate money
fromthefund. Money allocated from thefund may beused only for
the following purposes:

(1) Infrastructure projectsin the county.

(2) Historic preservation or restoration projects in the
community.

(3) Other projectsdesigned to enhancethehistoric character
of the surrounding community, including projectsin ar eas of
the county that are not within thedistrict.

Sec. 10. (&) The commission shall prepare an annual report
concer ningthefund and submit thereport tothelegislative council
before October 1 of each year.

(b) The annual report must include the following:

(1) A list of the projects completed during the preceding
calendar year for which fundswer edistributed under section
9 of thischapter.

(2) If applicable, evidence of compliance with the United
States Secretary of the Interior's standards for historic
rehabilitation.

(3) A list of the projectsrelated to therestoration, repair, or
maintenance of the exterior, interior, and landscape featur es
of the historic hotelslocated in the historic hotel district.

(4) A list of the projects that may beinitiated in the ensuing
calendar year related to the restoration, repair, or
maintenance of the exterior, interior, and landscapefeatur es
of the historic hotelslocated in the historic hotel district.

Sec. 11. (a) Asused in this section, " fund" refersto the West
Baden Springs historic hotel preservation and maintenance fund
established by subsection (b).

(b) The West Baden Springs historic hotel preservation and
maintenancefund isestablished. Thefund consistsof thefollowing:

(1) Amountsdeposited in the fund under 1C 4-33-12-6(c) and
| C 4-33-13-5(b).

(2) Grantsand giftsthat the department of natural resources
receivesfor thefund under terms, obligations, and liabilities
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that the department considers appropriate.
(3) The one million dollar ($1,000,000) initial fee paid to the
gaming commission |1 C 4-33-6.5.
The fund shall be administered by the department of natural
resour ces. The expenses of administering the fund shall be paid
from money in the fund.
(c) Thetreasurer of stateshall invest themoney in thefund that
isnot currently needed to meet the obligations of the fund in the
samemanner asother publicfundsmay beinvested. Thetreasurer
of state shall deposit in the fund theinterest that accruesfrom the
investment of the fund.
(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.
(e) No money may be appropriated from the fund except as
provided inthissubsection. Thegener al assembly may appropriate
interest accruing to the fund to the department of natural
resour ces only for the following purposes:
(1) To maintain the parts of a qualified historic hotel that
wererestored before July 1, 2003.
(2) Tomaintain the grounds surrounding a qualified historic
hotel.

No money may be appropriated from the fund for restoration
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1 purposesif the restoration isto occur after July 1, 2003.
2 SECTION 62. THE FOLLOWING ARE REPEALED [EFFECTIVE
3 JULY 1, 2003]: IC 4-33-4-3.6; IC 4-33-15.

(Referenceisto HB 1902 as reprinted February 28, 2003.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays5.

Senator Borst, Chair person
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